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JUNE 4, 1952.—Orderéd to be printed 


Mr. McCarran, from the Committee on the Judiciary, submitted 
the following 


REPORT 


(To accompany H. R. 812] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 812) for the relief of Karel Vaclav Malinovsky, having con- 
sidered the same, reports favorably thereon without amendment 
and recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Karel Vaclav Malinovsky. The bill provides 
for an appropriate quota deduction and for the payment of the required 
visa fee and head tax. 


STATEMENT OF FACTS 


The beneficiary of the bill was born in China on October 27, 1931, 
and is a citizen of Czechoslovakia. He last arrived at New York on 
November 17, 1949, when he applied for admission as a student. He 
is presently attending the University of California. His father is a 
former diplomat for the Republic of Czechoslovakia. 

A letter dated May 2, 1950, to the chairman of the Committee op 
the Judiciary of the House of Representatives from the Assistant to 
the Attorney General with reference to H. R. 6970, which was a bill 
introduced in the Kighty-first Congress for the relief of the same alien, 
reads as follows: 
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May 2, 1950. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. Curarrman: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 6970) for the relief of Karel 
Vaclav Malinovsky, an alien. 

The. bill would provide that Karel Vaclav Malinovsky shall hereafter be deemed 
to have been lawfully admitted to the United States for permanent residence. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Karel Vaclav Malinovsky is a citizen of Czechoslovakia of the Mora- 
vian race, and is a native of China, having been born in Shanghai, China, on 
October 27, 1931. Coming from Ireland, he entered the United States at the 
port of New York on November 17, 1949, when he applied for admission under the 
provisions of section 4 (e) of the Immigration Act of 1924, as amended, claiming 
the University of California, Berkeley, Calif., as his destination. He presented 
a diplomatic passport issued to him on April 17, 1946, by the Republic of Czecho- 
slovakia, describing him as ‘‘son of archives secretary’”’ and bearing the expiration 
date of April 16, 1951. Prior to his arrival the Government of Czechoslovakia 
notified the United States Government that all outstanding Czechoslovak pass- 
ports were declared invalid after November 30, 1949, and that new passports would 
be issued as of Degember 1, 1949. The alien was permitted to call at the consulate 
general in New York City, where his passport was taken from him. Subsequently, 
he presented a letter dated November 18, 1949, from the consulate general of 
Czechoslovakia in New York City, stating that Mr. Malinovskv was no longer 
entitled to a diplomatic passport because his father is now a retired diplomatic 
official. A few days later the alien submitted a letter certifving that he had filed 
a passport application which was referred to the respective Czechoslovak home 
authorities for consideration. 

On December 14, 1949, the Czechoslovak consul general at New York advised 
that authority had been received to issue a travel document to Mr. Malinovsky 
entitling him to return to Czechoslovakia. It appears, however, that the alien 
is opposed to the existing regime in Czechoslovakia and that it is unlikely that 
he would depart to that country except under compulsion. The board of special 
inquiry, which considered his application for admission to the United States, 
concluded that he could not be deemed a bona fide student under the immigration 
laws and ordered, on November 30, 1949, that he be excluded from admission 
to this country under the Immigration Act of 1924, on the ground that he was a 
quota immigrant rather than a nonquota immigrant as specified in his student’s 
visa and as an alien not in possession of a valid passport or other travel document 
in lieu thereof. This decision was affirmed bv the Immigration and Naturalization 
Service without prejudice to the alien’s reapplication for admission within 1 year. 
On March 10, 1950, the Board of Immigration Appeals ordered that his appeal 
be dismissed. Mr. Malinovsky’s present status under the immigration laws is 
that of an alien who stands excluded from admission to the United States, but 
who, pending consideration of this bill, has been permitted to go at large in this 
country on parole, under bond of $1,090. 

The files further reflect that Mr. Malixovsky’s father was born in Czechoslovakia 
and his mother in Russia. The records indicate that his father became an official 
of the Government of Czechoslovakia about 1924, that he was in the Czecho- 
slovakian Foreign Service in Nanking, China, from about 1946, until his Govern- 
ment recalled him from China in 1949, and that. he traveled from China through 
the United States on his return to Czechoslovakia. It is indicated further that 
the alien’s father has been retired from the service of the Government of Czecho- 
slovakia on a pension since November 1949, and that while he was in the United 
States in 1949, he visited the University of California, made arrangements for his 
son to attend, and left funds with a relative in San Francisco to defray the alien’s 
expenses. Evidence submitted shows that, an account was opened in a San 
Francisco bank on March 1, 1949, in the name of the alien’s relative as trustee 
for the alien, and that the balance on that date was $3,500. 

According to the alien he studied at Campbell College, Belfast, Ireland, for 
about 3 years before coming to this country, and he desires to study physics and 
electrical engineering in this country. It appears that his mother also resides 
in Czechoslovakia. A letter signed by his relatives in California states that he 
has sufficient funds to enter the university and that they are willing to support 
him. 

The quota for China, to which the alien is chargeable, is oversubscribed for 
several years and immigration visas are not readily obtainable. While the Depart- 
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ment of Justice is cognizant of the sympathetic appeal presented in this case, it is 
of the view, however, that the record fails to present considerations sufficiently 
impelling to justify the enactment of special legislation granting him a preference 
over other aliens abroad who are awaiting an opportunity to come to this country 
for permanent residence. 

Accordingly, this Department is unable to recommend enactment of the 
measure. 

Yours sincerely, 
PEYTON Forp, 
The Assistant to the Attorney General. 


Additional facts are contained in the following letter dated April 16, 
1952, to the chairman of the Senate Committee on the Judiciary from 
the beneficiary of the bill: 


San Francisco, Cautr., April 16, 1952. 
Hon. Pat McCarran, 
Chairman, Senate Committe: on the Judiciary, 
Uni‘ed S'a’es Senate, Washing’on 25, D. C. 


Dear Senator McCarran: I am hereby furnishing you with all the informa- 
tion and documents as requested by Harryette M. Smith, secretary to Con- 
gressman Donald L. O'Toole. 

On mv own behalf I would like to state the following: I left Czechoslovakia to- 
gether with my younger brother in 1946 to attend Campbell College in Belfast, 
northern Ireland, during the time my father was appointed to the Czechoslovak 
Legation in China. When he was recalled by the Communist government in 
1949 he found it financially impossible to support both my brother and myself 
outside the iron curtain, and so returned with mv mother and my brother to his 
native country as he was ordered to. Since that time both mv parents have died 
natural deaths and my brother is now living alone in Czechoslovakia. 

Upon my graduation from high school in Belfast it became my desire to attend 
a university in the United States. ‘Lhis I decided to do because my only relatives 
outside the iron eurtain were living in California. I applied for a United States 
student viga and onlv after a special approval by the Department of State in 
Washington was I granted it in October 1949. Upon arrival in New York my 
passport was declared invalid by the Czech authorities and I was detained on 
Ellis Island by the United States Immigration Service. My father, who was at 
that. time already dismissed from the Czech Foreign Office, tried in vain to secure 
me a new passport, which would enable me to secure a release from Ellis Island 
and proceed to the United States. I received in turn two letters from the Czech 
consulate in New York demanding my return to Czechoslovakia, for which purpose 
they would furnish me with a traveling document. Mv father himself was ordered 
to call me home and I quote directly from his letter: ‘‘I received a letter from the 
Ministrv of Education, Sciences, and Arts, dated December 1, 1949, which says: 
‘We inform you that the permission for the study of vour son Karel Malinovsky, 
born October 23, 1931, in the United States cannot be granted and at the same 
time we request that vou call upon your son to return to Czechosiovakia.’ In 
accordance with that I am calling upon you to return home and I hope we will 
spend the new-year together * * *,’’ No reason for the refusal of granting 
me permission to studv in the United States or for my reeall home was given and 
I felt that my personal freedom would be severely curtailed if I abided by the 
Czech Government’s orders. Therefore, in a letter of December 8, 1949, to Dr. 
Juraj Slavik, the former Czech Ambassador to the United States, who also tried 
to help me in my predicament, I declared mvself a political exile and asked for 
his assistance as the Head of the Council of Free Czechoslovakia in Washington. 
But it was through Mr. C. Macreadv, of William Liddell & Co., Inc., the president 
of which I got to know well in Ireland, that my case was pres2nted to Congressman 
Dovald L. O’Toole. He introduced a private bill in Congress on my behalf and 
secured my release from Ellis Island on a bond pending the action of Congress. 

While out on bond I attended the University of California in Berkeley and will 
be graduating this June with a bachelor of science degree in electrical engineering. 
I have also been registered under the Selective Service Act and by passing the 
college students’ deferment examination and by my performance in class, have 
been deferred from the I-A classification until my graduation from college in June. 
It was to my disappointment, that, although subject to draft all the time while 
out under bond, I was prevented from joining any Reserve units of the United 
States Armed Forces on account of my immigration status. It seems to me that 
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in view of my language abilities I could be much more useful to the country in a 
language Reserve unit than in any other part of the Armed Forces, 

Enclosed you will find an appendix containing photostats and documents which, 
I hope, will have a favorable effect upon the enactment of the Jezislation you are 
considering. Any originals of the photostatic copies may be sent to you at your 
expressed wish. 

hereby also declare that the statements and the translations I made in this 

letter and in the appendix are true and correct to the best of my knowledge and 
belief. 

I remain, 

Yours truly, 
Kare, “MALImovsky. 


Enclosures: Appendix. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (H.. R. 812) should be enacted. 


O 








